AN ACT
RELATI NG TO PUBLI C HEALTH, ESTABLI SHI NG | SOLATI ON PROCEDURES
FOR PATI ENTS W TH COVMUNI CABLE DI SEASES; AMENDI NG A SECTI ON

OF THE NMSA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 24-1-15 NWVSA 1978 (being Laws 1973,
Chapter 359, Section 15) is anended to read:
"24-1-15. REPORTI NG OF CONTAQ QUS DI SEASES. - -

A.  VWenever any physician or other person knows
that any person is sick with any di sease dangerous to the
public health, he shall pronptly notify a public health
official or his authorized agent.

B. A public health official who has know edge
that a person is currently infected with a threatening
comuni cabl e di sease and has refused voluntary treatnent,
detention or observation shall petition the court for an
order to detain and treat the person who is infected with the
t hreat eni ng comuni cabl e di sease until the person is no
| onger a contagious threat to the public or the person
voluntarily conplies with the appropriate treatnment and
cont agi on precautions.

C. The petition shall be nmade under oath or shal
be acconpanied by a sworn affidavit setting out specific

facts showing that the person is infected with a threatening HB 757
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conmuni cabl e di sease.
D. The petition shall state that the person to be

det ai ned:

(1) is actively infectious with a
t hreat eni ng communi cabl e di sease or presents a substanti al
i kel i hood of having a threatening comuni cabl e di sease based
on credi bl e nedi cal evi dence;

(2) poses a substantial |ikelihood of
transm ssion of the threatening comuni cabl e di sease to
ot hers because of inadequate separation fromothers; and

(3) after being advised of his condition and
the risks posed thereby, has refused voluntary treatnent.

E. Upon the filing of a petition the court shall:

(1) immediately grant ex parte a tenporary
order of protection to isolate and begin treating the person
infected with the threatening conmunicabl e disease if there
i s probable cause fromthe specific facts shown by the
affidavit or by the petition to give the judge reason to
believe that the person infected with a threatening
comuni cabl e di sease poses a substantial threat to the public
heal th and safety;

(2) cause the tenporary order of protection
notice of hearing and an advi senent of the terns of the
tenporary protective order, including his right to

representation and re-petition for term nation of any
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protective order that renoves, detains and treats the
i nfected person, to be inmedi ately served on the allegedly
i nfected person; and

(3) within five days after the granting of
the tenporary order of protection, hold an evidentiary
hearing to deternmne if the court shall continue the order.

F. A person held pursuant to a tenporary

protective order as set forth in Subsection E of this section
shal | be

(1) entitled to representation by counsel at
the evidentiary hearing and at all hearings thereafter for
the duration of the period of renoval, detention and
treatnent; and

(2) permtted to conmunicate on any matter,
i ncluding his renpoval, detention and treatnent, w th persons
by tel ephone, or other reasonably avail able neans, that do
not expose other persons to the risk of infection for the
duration of the period of renmpval, detention and treatnent.

G At the evidentiary hearing the court shall

review the circunstances surrounding the tenporary order and
order a subsequent hearing within ninety days of the
tenporary order's issuance and every ninety days thereafter
until:

(1) the person being held and treated

conpletes his treatnent and is certified by a public health
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official to pose no further risk of infecting others;

(2) the person being held and treated can
show, by clear and convincing evidence, that he can and w ||
comply with appropriate treatnent and contagi on precautions
voluntarily; or

(3) exceptional circunstances exist
warranting the term nation of the tenporary protective order.

H. The provisions of this section do not permt
the forcible adm nistration of any other nedications not
reasonably required for the treatnment of the threatening
comuni cabl e di sease without a prior court order.

I. For purposes of this section:

(1) "court" nmeans the district court of the
judicial district where the person who is alleged to be
infected with a threatening conmunicabl e di sease resides or
i s found;

(2) "public health official" neans a
district health officer, the director of the public health
di vi sion of the departnment of health, a chief medical officer
or a person designated by the secretary of health to carry
out the duties provided in this section; and

(3) "threatening comuni cabl e di sease" neans
a deadly di sease that causes death or great bodily harm
passes from one person to another and for which there is no

means by which the public reasonably can avoid the risk of



contracting the di sease.™
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